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Subject: Taxpayers May Not Reverse Required Minimum Distributions Taken 
During 2010 to Contribute Funds to Charity Under Extended IRA 
Charitable Rollover  

 
Major References: “Tax Relief, Unemployment Insurance Authorization and Job Creation Act 

of 2010,” P.L. 11-312, § 725 (December 17, 2010); FS 2011-1 

Prior AALU Washington Reports: 10-135, 10-125 
 
MDRT Information Retrieval Index Nos.: 7400.00 
 

SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO  
THE CONCLUSION OF THIS WASHINGTON REPORT. 

As reported in our Bulletin No. 10-135, Congress, in § 725 of the “Tax Relief, 
Unemployment Insurance Authorization and Job Creation Act of 2010” retroactively 
extended, for 2010 through 2011, the ability of certain taxpayers who have reached age 
70 1/2 to make contributions to eligible charities directly from the taxpayer’s IRA (the 
“IRA charitable rollover”). The provision had expired on December 31, 2009.  In 
addition, in recognition of the fact that the extension for 2010 was enacted so late in 
the year, the new law provides that rollovers made by January 2011 may be treated as if 
made in 2010.  

As explained in an IRS “Fact Sheet” (FS 2011-1) released on January 5, 2011, “[t]his provision, 
now available through the end of 2011, offers older owners of individual retirement accounts (IRAs) a 
different way to give to charity. An IRA owner age 70 1/2 or over can directly transfer, tax-free, up to 
$100,000 per year to eligible charities. Known as a qualified charitable distribution (QCD), this option is 
available for distributions from IRAs, regardless of whether the owners itemize their deductions.” In order 
to qualify, however, a QCD must be made directly to charity from the IRA, and not to the taxpayer.  

http://www.aalu.org/
http://www.aaluwr.org/majorrefs/Ref11-05A.pdf
http://www.aaluwr.org/majorrefs/Ref11-05A.pdf
http://www.aaluwr.org/majorrefs/Ref11-05B.pdf
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It now appears, however, that the retroactive extension of the ability to make a QCD may not be 

as useful as originally thought, because taxpayers who have already taken their required minimum 
distributions for 2010 will not, according to IRS spokesperson Eric Smith, be able to reverse those 
distributions -by recontribution or otherwise - or to deem them as made directly to charity. 

As quoted in the January 7, 2011 issue of the Wall Street Journal, Mr. Smith, on January 5, 2011, 
issued the following statement on behalf of the IRS: 

"Required minimum distributions (RMD) from an IRA received by a taxpayer cannot be rolled over 
to an IRA. As noted on page 24 of the 2009 IRS Publication 590, Individual Retirement 
Arrangements, ‘Amounts that must be distributed during a particular year under the required 
distribution rules are not eligible for rollover treatment.’ Moreover, there's no provision in the Tax 
Relief, Unemployment Insurance Reauthorization and Job Creation Act Of 2010, nor any hint in the 
Committee report for such RMD recontribution." 

We note that, prior to final passage of the Tax Relief, Unemployment Insurance Reauthorization 
and Job Creation Act of 2010, attorney Conrad Teitell, representing the American Council on Gift 
Annuities, requested the Senate amend the Tax Relief, Unemployment Insurance Reauthorization and Job 
Creation Act of 2010 (then H.R. 4853), to better enable taxpayers to take advantage of the bill’s provisions 
dealing with charitable IRA rollovers by providing that a taxpayer who makes a direct cash gift to a 
qualified charity in January 2011 “be able to elect to have that gift be deemed to be a gift from his or her 
minimum required distribution taken in 2010 and thus to the extent so elected will not be a taxable 
minimum required distribution to the taxpayer on his or her 2010 income tax return.”  This amendment, 
probably due in part to the haste with which the law was enacted, was not included in the final version. 

Qualified charitable distributions for 2010 should be reported on Form 1040 Line 15. 

Any AALU member who wishes to obtain a copy of the Section 725 of P.L. 111-312, “Tax Relief, 
Unemployment Insurance Authorization and Job Creation Act of 2010” or FS 2011-1 may do so through 
the following means: (1) use hyperlink above next to “Major References,” (2) log onto the AALU website at 
www.aalu.org and enter the Member Portal with your last name and birth date and select Current Washington 
Report for linkage to source material or (3) email Anthony Raglani at raglani@aalu.org and include a 
reference to this Washington Report. 

 
In order to comply with requirements imposed by the IRS which may apply to the Washington Report as 

distributed or as re-circulated by our members, please be advised of the following: 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT 
BE USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE 

IMPOSED BY THE INTERNAL REVENUE SERVICE. 

In the event that this Washington Report is also considered to be a “marketed opinion” within the meaning 
of the IRS guidance, then, as required by the IRS, please be further advised of the following: 

THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE PROMOTIONS OR 
MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN 
ADVICE, AND, BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 

ADVICE FROM AN INDEPENDENT TAX ADVISOR. 
 

 

 

http://www.aalu.org/
mailto:raglani@aalu.org
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The mission of AALU is to promote, preserve and protect advanced life insurance planning  

for the benefit of our members, their clients, the industry and the general public. 
 

For more information about how AALU’s advocacy efforts help protect your business and the 
advanced life insurance marketplace, visit our website at www.aalu.org, or  

call toll free 1-(888)-275-0092. 

http://www.aalu.org/
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